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REPORT

A seminar was organised by IQAC, Pattamundai College, Pattamundai on
20" January 2020 on the topic “Intellectual Property Right: Emphasis on
Copyright”. The resource person of the seminar was Dr.Rabindra Kumar Bal,
Associate Professor in Law, Dinabandhu Sahu Law College, Kendrapara. Prof
Pramod Kumar Samal, Reader in History of the college chaired the seminar,
Prof. D.K Bhuyan, HOD Zoology gave a key note address on the topic and
welcomed the guests on the dais and the participants. Dr. Panda shared his
views about various aspects of property rights and its relevance to copyright in
the seminar. 64 no. of students from various departments were participated in
the seminar. The meeting was ended with a vote of thanks by Mr. Sarojakanta

Nayak, Lecturer in English.
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OFFICE OF THE PRINCIPAL Mobile - 9437376724

NAAC ACCREDITED B* GRADE
PATTAMUNDAI, KENDRAPARA, ODISHA - 754215

--------------------------------------------------------

Dr Rabindra Kumar Bal,
Associate Professor in Law,
Dinabandhu Sahu Law College,
Kendrapara

Sub: Invitation as Resource Person in the Seminar on “Intellectual
Property Right: Emphasis on copyright ", at Pattamundai
College, Pattamundai on 20™ January 2020 at 11.00 a.m.

Sir,

It is my pleasure to invite you as resource person in the seminar
on topic “Intellectual Property Right: Emphasis on copyright” to be
organised by IQAC, Pattamundai College, Pattamundai on 20™ January
2020 at 11.00AM .

Your kind consent in this regard is highly solicited.
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Pattamundai College

Principal
Pattamundaj College

www pattamundaicollege.ac.in,
E-mail : pattamundaicollege@gmail.com, pattamundaicollege®yahoo.com



INTELLECTUAL PROPERTY RIGHTS: REMEDIES FOR INFRINGEMENT OF
COPYRIGHT

Dr. Rabindra ku. Bal,
Vice-Principal, D.5.Law Coliege,
Kendrapara.

Copyright is an exclusive statutory right of literary (authors, playwrights,
poets), musical (composers, musicians), visual (painters, photographers, sculptors),
and other artists to control the reproduction, use and disposition of their work.

If any person, without the authorization of the copyright owner, exercises any
of the exclusive nghts of a copyright owner, as granted and limited by the Copyright
Act of the land, is an infringer of copyright, Copyright infringement is determined
without regard to the intent or the state of mind of the infringer: ‘“innocent”
infringement is infringement nonetheless.

On the internet, Intellectual Property works are in the farm of music, literary
work images are transformed into the binary language of 0 or I's. these electronic
works are stored in bits and bytes and processed by computers. Similarly, the
human-readable content is converted into a machine-readable language. In light of
this fact. the digital representation of the work could also mean reproduction of the
work itself. Copyright law has also evolved when it is used or read in conjunction with
computers and the intemet. It is a myth that any work published online carries with it
an implied consent that it can be reproduced, modified or circulated to others,
Infringement of Copyright:

As per Section 51 of the Copyright Act, 1957 copyright in a work shall be
deemed to be infringed -

(a) When any person, without a licence granted by the owner of the copyright or
the registration of copyright or in contravention on the conditions of licence so
granted or of any condition imposed by a competent authority under this Act
does anything, the exclusive right to do which is by this Act conferred upon
the owner of the copyright or permits for profit any place to be used for the
comjmunication of the work to the public where such communication
constitutes an infringement of the copyright in the work, unless he was not
aware and had no reasonable ground for believing that such a communication
to the public would be an infringement of copyright: or



(b} When any person makes for sale or hire, or sells or lets for hire, or by way of
trade displays or offers for sale or hire; or distributes either for the purpose of
trade or to such an extent as to affect prejudicially the owner of the copyright,
or by way of trade exhibits in public, or imports into india, any infringing copies
of the work except one copy of any work, for the private and domestic use of
the importer. The reproduction of a literary, dramatic, musical or artistic work
in the form of a cinematograph film will be deemed to be an infringing copy.

Essential Ingredients of Infringement

i Reproduction of the work in a material form:

i} Publication of the wark;

i) Communication of the work to the public;

) Performance of the work in public;

W) Making of adaptations and translations of the work and doing any of the

acts in relation to a substantial part of the work.

Reliefs in an Action for Infringement of Copyright

The Act provides for civil as well as criminal remeadies in case of infringement
of copyright. The civil remedies have been incorporated in sections 54 to 81 of the
Act. The remedies as to offences relating to infringement of copyright have been
prescribed under sections 63 to 70 of the Act. These two types of remedies available
to the sufferer of an infringement of copyright are as follows:
Civil remedies for infringement of copyright

Section 55 of the Act provides —

(1) Where copyright in any work has been ingringed, the owner of the copyright
shall except as otherwise provided by this Act, be entitied to all such remedies
by way of injunction, damages, accounts and otherwise, as are or may be
conferred by law for the infriingement of a right;

Provided that if the defendant proves that at the date of the infringement he was
not aware and had no reasanable ground for belleving that copyright subsisted in the
work, the plaintiff shall not be entitled to any remedy other than an injunction in
respect of the infringement and a decres for the whole or part of the profits made by
the defendant by the sale of the infringing copies as the court may in the
circumstances deem reasonable.

(2) Where, in the case of literary, dramatic musical or aristic work, a name

purporting to be that of the author or the publisher, as the case may be,



appears on copies of the work as published, or in the case of an artistic work,

appeared on the work when it was made, the person whose name so appears

or appeared shall, in any proceeding in respect of infringement of copyright in
such work, be presumed unless the contrary is proved, to be the author of the
publisher of the work, as the case may be.

{3) The costs of all parties in any proceeding in respect of the infringement of
copyright shall be in the discretion of the court.

Civil remedies include injunction, damages or account of profit, delvery up of
infringing coppies and damages for conversion. In case of innocent infringement
some of these remedies are not available. Where copyright in any work has been
infringed, the owner of the copyright is entitled to all such remedies by way of
injunction, damages, accounts and otherwise as are or may be conferred by law for
the infringement of a right.

Where any person claiming to be owner of copyright in any work, by circulars,
advertisements or otherwise, threatens any other person with any legal proceedings
or liability in respect of an alleged infringement of the copyright, any person
aggneved thereby may, notwithstanding any contained in section 34 of the Specific
Relief Act, 1963 institute a declaratory suit that the alleged infringement to which
threats related was not in fact an infringement of any legal rights of the person
making such threats and may in any such suit — (i) obtain an injunction against the
continuance of such threats; and (ii) recover such damages, if any, as he has
sustained by reason of such threats.

In every civil sult or other proceeding regarding infringement of copyright
instituted by an exclusive licensee, the owner of the copyright shall, unless the cour
otherwise directs, be made a defendant and where suh owner is made a defendant,
he shall have the right to dispute the claim of the exclusive licenses.

There are two types of damages available to a successful plaintiff, one under
seclion 55 of the Act for infringement and the other under section 58 for conversion.
The copyright owner is entitied to treat all infringing copies of his work as if thay were
his own property. He will have to take civil proceadings for the recovery of
possession thereof or in respect of conversion thereof The plaintiff may also claim
special damages for the fragrance of infringement.



The remedy of account of profits is not in addition to the remedy of damages.
It is an alternative remedy. The plaintiff has to opt either for damages or for accounts
of profit

As technology advances, entertainment provides are finding it increasingly
difficult to find an effective way to protect their IPR and prevent online piracy
Uploading of pirated software is an offence. In a recent case, Microsoft Corporation v
Yogesh Popat 2005(118) DLT 580, the Delhi High Court awarded damages to the
amount of Rs.23.62 lakh to Microsoft Corporation against Ms. Compton Computers
(P} Ltd., New Delhi, its director for uploading pirated software of Microsoft in
assembled computers sold by them.

In a recent case decided by Delhi High Court, Super Cassettes Industries Ltd.
V. Myspace Inc. & Anr., the court granted a temporary injunction against the
defendants in a suit for a permanent injunction against copyright infringement for the
unauthorized display of copyrighted songs, films, sound recording of the plaintiff by
the defendant on its website.

Under the Indian law the Copyright Act, 1957 confers on the author of work
including literary, artistic and cinematographic work the right to prevent a party from
unauthorized reproducing, modifying or distributing the copyrighted work, Computer
programmes are also protected as copyrighted work and the web page if uniquely
designed may be protected as artistic work combined with a literary work or as a
trade dress particularly for virtual offices. As the internet has no boundaries, the
copyrighted works may be easily infringed online because copyright protection is
territory specific,

Criminal remedies for infringement of copyright

Section 63 of the Act declares that any person who knowingly infringes or
abets the infringement of the copyright in a work or any other right conferred by the
Act except the right conferred by section 53A is liable to be unished with
imprisonment for a term not less than six months but extendable upto three years
and fine not less than fifty thousand rupees extendable to two lakhs rupaes,
According to Section B3A if a previous convict repeats the commission of the same
or similar offence the minimum period of imprisonment will be one year extendable to
three years and fine shall not be less than one lakh rupees which may be extended
to two lakhs.



Az per Section 83B any person who knowingly makes use on a computer of
an infringing copy of a computer programme he shall be punishable with
imprisonment for a term which shall not be less than seven days but which may
extend to three years and with fine which shall not be less than fifty thousand rupees
but which may extend to two lakh rupees.

Further Section 64 provides that a police officer of the rank of sub-inspector
and above has been empowered to seize, without warrant, all infringing copies of the
work and accessories for making infringing copies wherever found, to be produced
before a Magistrate.

Any person who knowingly makes, or has in his possession, any plate for the
purpose of making infringing copies of any work in which copyright subsists shall be
punishable with imprisonment which may extend to two years and shall also be liable
to fine, as per the provision of Section 65 of the Act.
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Seminar on "Intellectual Property Right: Emphasis on Copyright"

Organised by IQAC(20-01-2020)
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Seminar on"Intellectual Property Rights:Emphasis on

Copyrights”

20th January2020

Organised by Internal Quality Assurance Cell (IQAC)
PATTAMUNAI COLLEGE, PATTAMUNDAI KENDRAPARA, ODISHA
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